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IN THE MATTER OF: APPLICATION TO EXTEND THE DEADLINE AND 

INCREASE THE PAGE LIMIT FOR FINAL SUBMISSIONS 

TO THE NATIONAL INQUIRY INTO  MISSING AND 

MURDERED INDIGENOUS WOMEN AND  GIRLS 

 

 

NOTICE OF MOTION 

 

 

1. The Canadian Feminist Alliance for International Action and partners Canada Without 

Poverty and Dr. Pamela Palmater, Native Women’s Association of Canada, and Families 

for Justice (“the moving parties” or “parties”) request that the Commissioners of the 

National Inquiry into Missing and Murdered Indigenous Women and Girls (“the Inquiry”) 

hear this motion orally, within ten days. The moving parties request that the National 

Inquiry grant:  

i. an extension of the deadline for final submissions from the current deadline of 

November 19, 2018 to December 17, 2018 (an addition of four weeks); and  

ii. an extension of the page limit of the final submission from 40 pages to 100 

pages.  

 

2. The Inquiry’s Legal Path: Rules of Respectful Practice
1
 (“the Legal Path”) and the full 

participatory standing granted to the parties include the right of the parties to bring a 

motion before the Commissioners. Pursuant to rules 10 and 11 of the Legal Path, 

Commissioners have absolute discretion over the Inquiry process and can therefore grant 

the requested time and page limit extension.
2
 The Legal Path also specifically empowers 

Commissioners to grant time extensions in accordance with this authority.
3
 

 

3. The moving parties include families, survivors, political and territorial First Nations 

organizations, and civil society organizations. In granting standing, the Inquiry found each 

                                                 
1
 National Inquiry into Missing and Murdered Indigenous Women and Girls, Legal Path: Rules of Respectful 

Practice for the National Inquiry into Missing and Murdered Indigenous Women and Girls (National Inquiry into 

Missing and Murdered Indigenous Women and Girls, 2018), online: <www.mmiwg-ffada.ca/wp-

content/uploads/2018/05/legal-path-final.pdf> [Legal Path]. 
2
 Ibid, r 10. 

3
 Ibid, r 11. 

1

http://www.mmiwg-ffada.ca/wp-content/uploads/2018/05/legal-path-final.pdf
http://www.mmiwg-ffada.ca/wp-content/uploads/2018/05/legal-path-final.pdf
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of the moving parties to have a direct and substantial interest in the Inquiry.
4
 The Inquiry 

grants those with a direct and substantial interest in the subject matter of the Inquiry with a 

right to participate. The participatory rights of parties with standing include the right to 

make submissions.
5
 

 

4. The parties bring this motion and request that the National Inquiry grant the sought after 

relief because the current November 19, 2018 deadline and 40-page limit for final 

submissions: 

I.        Deprives parties of procedural fairness and the right to be heard;  

II. Is not in accordance with the Inquiry’s trauma-informed approaches; and  

III. Does not demonstrate respect for the parties and the process of Inquiry. 

 

I. The current deadline and 40-page limit deprives parties of procedural fairness and the 

right to be heard 

  

5. A mid-November deadline and 40-page limit for final submissions denies parties with a 

direct and substantial interest in the Inquiry from participating meaningfully in the final 

submission process due to (i) inadequate notice and time to evaluate evidence, including 

thousands of pages of transcripts; meaningfully engage with the families, survivors, 

nations, and policy communities in order to ensure their voices are reflected in and guide 

final submissions; and prepare final submissions; and (ii) does not take into account the 

difficulties caused by the failure of the Inquiry and Privy Council Office to execute 

contribution agreements in a timely manner in order for parties to access funding to 

complete this work.
6
   

 

                                                 
4
 National Inquiry into Missing and Murdered Indigenous Women and Girls, Terms of Reference (National Inquiry 

into Missing and Murdered Indigenous Women and Girls, 2016), para 4(f) [Terms of Reference], online: 

<http://www.mmiwg-ffada.ca/wp-content/uploads/2018/06/terms-of-reference.pdf> [Terms of Reference]; Legal 

Path, supra note 1, r 17.  
5
 Legal Path, supra note 1, r 26. 

6
 Although the Native Women’s Association of Canada (NWAC) has a signed contribution agreement from the PCO 

through which they have received participation funding, NWAC recognizes that this issue of delay has made 

meaningful participation in the Inquiry difficult for itself and its co-filers. NWAC is not seeking further 

contribution. 

2

http://www.mmiwg-ffada.ca/wp-content/uploads/2018/06/terms-of-reference.pdf
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6. The effect of this deadline and restriction on the number of pages ultimately bars certain, 

more vulnerable parties, from exercising their participatory right to be heard by the 

Commissioners.  

 

(i) Inadequate notice, depriving parties of the necessary time to evaluate evidence, 

reviewing transcripts, consult with constituents, and prepare final submissions 

 

7. Over the course of the Inquiry, the Commission has failed to provide parties with adequate 

notice for hearings and final submissions.  

 

8. On June 5, 2018, shortly after receiving news that the Inquiry was granted a six-month 

extension until April 30, 2019, Dr. Pamela Palmater asked Commission Counsel, Christa 

Big Canoe, for the page limit and deadline for closing submissions. Ms. Big Canoe never 

responded to Dr. Palmater’s inquiry.
7
  

 

9. On July 9, 2018, Dr. Palmater followed up with Ms. Big Canoe on her June 5, 2018 request 

for information on closing submissions. On July 11, 2018, Ms. Big Canoe responded that 

the Commission would provide information to the parties “soon.”
8
  

 

10. On October 9, 2018, three months after requesting this information, parties with standing 

were notified of the deadline and page limit for closing submissions. The parties were told 

that the deadline for final submissions would be November 19, 2018, with a 40-page limit.
9
  

 

11. Parties with standing were therefore given just under six weeks and only 40 pages (double-

spaced) to draft closing submissions even though the final set of hearings would not be 

completed until October 19, 2018 (transcripts for these hearings would not be released to 

parties with standing until October 29, 2018).  

 

                                                 
7
 Affidavit of Romi Mintchev sworn November 2, 2018 [hereinafter Mintchev Affidavit], at paras. 51 and 54, p. 2 of 

Exhibit “B”. 
8
 Mintchev Affidavit, ibid at paras. 52 and 53, pp. 10 & 19 of Exhibit “B”. 

9
 Mintchev Affidavit, ibid at para. 55, p. 23 of Exhibit “B”. 
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12. On October 9, 2018, the Downtown Eastside Women’s Centre requested that the deadline 

be moved and that the page limit be increased in order to allow adequate time to review 

materials from the previous hearings. Several parties with standing supported this request 

to the Inquiry, specifically asking that the Inquiry move the deadline to December 17, 2018 

and increase the page limit to 100 pages.
10

  

 

13. On October 10, 2018, Manitoba Keewatinowi Okimakanak Inc also wrote to Commission 

counsel requesting that the deadline for closing submissions be set for December 17, 

2018. They stated that the deadline for written closing submissions had been  

"unreasonable abridged" and that parties require "reasonable time to review, collate and 

compile all requisite information into meaningful  closing submissions".
11

 

 

14. During the week of October 15, 2018, parties in attendance at the hearings in St. John’s, 

Newfoundland were told that the request for an extension and an increase to the page limit 

would not be granted. This information was not communicated to other parties until 

October 22, 2018.  

 

15. On October 19, 2018, members of the B.C. Coalition on Missing and Murdered Women 

wrote to the Inquiry to again request an extension because the November 19 deadline is 

"unworkable, arbitrary and will cause significant hardship to groups who have attempted to 

provide input to the Inquiry." The Coalition noted that as of October 19
th

, 23 parties with 

standing had requested an extension to December 17, 2018.
12

 

 

(ii) Inadequate funding to complete the final submissions because of the failure of the Inquiry 

and Privy Council Office to execute contribution agreements in a timely manner 

 

16. Parties with standing, including members of the moving parties, have faced significant 

hurdles in securing contribution agreements. Some parties with standing are still working 

without executed contribution agreements despite their concerted efforts to finalize a 

contribution agreement with the Inquiry and the Privy Council Office.    

                                                 
10

 Mintchev Affidavit, ibid at para.56, pp. 31 to 33 of  Exhibit “B”. 
11

 Mintchev Affidavit, ibid at para.57, pp. 38 to 39 of Exhibit “B”. 
12

 Mintchev Affidavit, ibid at para. 58, pp. 91 to 95 & 106 to 108 of Exhibit “B”. 
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17. Working without an executed contribution agreement has negatively impacted parties with 

standing, and in particular affected their right to be heard and to procedural fairness. They 

have been put at a disadvantage compared to state-funded parties such as provinces, 

territories, and police organizations.  

 

18. Some parties that have been able to participate even without executed contribution 

agreements have been able to do so because only where the party is able to draw funding 

temporarily from its own budgets or other sources. In some instances, counsel has fronted 

the costs of this work until the contribution agreements are executed. 

 

19. Having been unable to participate in hearings as a direct result of inadequate notice and/or 

funding due to unexecuted contribution agreements, some parties wanted to still try to 

contribute their knowledge and expertise by preparing final submissions.  

 

20. Recognizing the importance of enabling parties to realize their participatory rights, 

especially in light of the failure to assist parties in securing contribution agreements in a 

timely manner, counsel for the Inquiry and the Privy Council Office agreed to allow parties 

to reallocate funding from other activities, such as hearing preparation and attendance, to 

final submissions. 

 

21. The deadline for final submissions, coupled with contribution agreements that are still 

pending, effectively bars parties from having the time and funds to evaluate the Inquiry’s 

evidence, review transcripts from all of the hearings, meaningfully engage with families, 

survivors, and prepare final submissions.   

 

22. The Inquiry therefore contravenes its own mandate under paragraph 4(e)(ii) of the Terms 

of Reference (“TOR”), to provide to the extent possible “an opportunity for persons, 

families and community members to express and share their experiences and views, 

5
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particularly on ways to increase safety and prevent and eliminate violence against 

Indigenous women and girls in Canada.”
13

 

 

II. Is not in accordance with the Inquiry’s trauma-informed approaches   

 

23. The moving parties, whose right to be heard is in jeopardy, represent those parties who 

are the most marginalized of the parties granted standing. The moving parties are 

comprised of family members and survivors, civil society, Indigenous, women’s, and 

human rights organizations.  

 

24. These parties have expert, grassroots knowledge on the crisis of missing and murdered 

Indigenous women and girls, including years of advocacy experience exposing state 

failures to respond to this violence.  

 

25. These are the same parties with a substantial and direct interest in the Inquiry and critical 

perspectives to share with the Commission who have been given inadequate notice and/or 

have been unable to execute contribution agreements.   

 

26. Commissioners are mandated to provide an opportunity for persons, families, and 

community members to express and share their experiences and views. The TOR 

mandates that the Inquiry uses a trauma-informed approach and that the Commissioners 

be culturally appropriate, honouring the diverse traditions and ways of life of Indigenous 

peoples. In particular, paragraph 4(e) of the TOR directs Commissioners to:  

 

e. [....] take into account, in conducting the Inquiry, that the Inquiry process 

is intended, to the extent possible, 

i. to be trauma-informed and respect the persons, families 

and communities concerned, 

ii. to provide an opportunity for persons, families and 

community members to express and share their experiences and 

views, particularly on ways to increase safety and prevent and 

eliminate violence against Indigenous women and girls in 

Canada, 

                                                 
13

 Terms of Reference, supra note 4, para 4(e)(ii). 
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iii. to be culturally appropriate and to acknowledge, respect 

and honour the diverse cultural, linguistic and spiritual traditions 

of Indigenous peoples, and 

iv. to promote and advance reconciliation and to contribute to 

public awareness about the causes of and solutions for ending 

violence experienced by Indigenous women and girls in 

Canada;
14

 

 

27. Parties representing families note that the Inquiry adopted a families-first approach, using 

a broad and inclusive understanding of family and kinship: 

 

The call for a families-first approach grew out of increasing frustrations 

with how missing and murdered Indigenous women and girls’ families were 

treated, and often excluded, by police, the justice system, politicians, and 

the media. “Families first” does not displace the lived experience of 

survivors, but helps make sure that those who cannot speak for themselves 

continue to have a voice.
15

 

 

28. The Inquiry stated in its Interim Report that “[a]ny process addressing missing and 

murdered Indigenous women and girls should fully include the families of those women 

and girls.”
16

  

 

29. Rule 7 of the Legal Path states that the Inquiry is “committed to a process that will do no 

further harm and is empowered to pursue a process that is trauma-informed.”
17

 

 

30. Parties who represent families and survivors cannot effectively include the experiences and 

views of families and survivors in their final submissions if they do not have the time to 

request and receive input from families and survivors. A mid-November deadline for final 

submissions fails to acknowledge the challenges in bringing clients together to obtain 

instructions given their particular vulnerability. The effect of imposing such a strict 

deadline and page limit is that clients may opt out of contributing to final submissions as a 

survival mechanism.  

                                                 
14

 Terms of Reference, supra note 4, para 4(e). 
15

 Ibid. 
16

 National Inquiry into Missing and Murdered Indigenous Women and Girls, Interim Report: Our Women and Girls 

are Sacred (National Inquiry into Missing and Murdered Indigenous Women and Girls, 2017) at 24, online: 

<http://www.mmiwg-ffada.ca/files/ni-mmiwg-interim-report-en.pdf>. 
17

 Legal Path, supra note 1, r 7. 

7

http://www.mmiwg-ffada.ca/files/ni-mmiwg-interim-report-en.pdf
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31. Further, the short timeline prevents families and survivors from engaging in decision-

making about recommendations and/or contributing to final submissions in traditional 

ways, such as through sharing circles and storytelling. 

 

32. This is not consistent with a trauma-informed and respectful approach to the experiences of 

families and survivors.  

 

III. The current deadline does not respect the experience and expertise of parties with 

standing 

 

33. As noted above, s. 4(e)(ii) of the TOR mandates the Inquiry to provide to the extent 

possible “an opportunity for persons, families and community members to express and 

share their experiences and views, particularly on ways to increase safety and prevent and 

eliminate violence against Indigenous women and girls in Canada.”
18

 Further, paragraph 

4(e)(iv) of the TOR states that the Inquiry process “is intended, to the extent possible . . . 

(iv) to promote and advance reconciliation and to contribute to public awareness about the 

causes of and solutions for ending violence experienced by Indigenous women and girls in 

Canada.”
19

 

 

34. A mid-November deadline for final submissions denies the opportunity of parties to 

meaningfully participate and provide their input in the truth gathering process. As a result, 

the Inquiry hinders its own ability to achieve its commitments to genuine reconciliation 

and contravenes its mandate under paragraph 4(e)(ii) and (iv) of the TOR. 

 

35. In the circumstances, the requests of the moving parties are modest and reasonable ones. 

Agreeing to them will support the goals of the Inquiry, and assist the parties with standing 

to provide their essential input to the Inquiry process.   

 

 

                                                 
18

 Terms of Reference, supra note 4, para 4(e)(ii). 
19

 Ibid, para 4(e)(iv). 
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36. The parties rely on the following docs in support of its motion: 

 

i. Canadian Feminist Alliance for International Action and partners 

Canada Without Poverty and Dr. Pamela Palmater Application for 

Standing and Funding;  

ii. Families for Justice Application for Standing and Funding;   

iii. Native Women’s Association of Canada Application for Standing;  

iv. Native Women’s Association of Canada Amended Application for 

Standing;  

v.  Affidavit of Romi Mintchev, sworn November 2, 2018 and filed 

November 2, 2018 

 

 

ALL OF WHICH IS RESPECTFULLY SUBMITTED THIS 2
nd

 DAY OF NOVEMBER, 2018. 

 

 

_____________________________________ 

Angela Cameron 

Chair of the Canadian Feminist Alliance for International Action  

 

 

 

 

 

_____________________________________ 

Lynne Groulx 

Executive Director of the Native Women’s Association of Canada 
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_____________________________________ 

Suzan Fraser (per Angela Cameron) 

Counsel for Justice for Families  

 

 

 

TO: NATIONAL INQUIRY INTO MISSING AND MURDERED INDIGENOUS 

WOMEN AND GIRLS 

 

AND TO: ABORIGINAL LEGAL SERVICES; ABORIGINAL SHELTERS OF 

ONTARIO; ABORIGINAL WOMEN'S ACTION NETWORK; ADVOCATE FOR 

CHILDREN AND YOUTH SASKATCHEWAN; AMNESTY INTERNATIONAL 

CANADA; ANIMAKEE WA ZHING #34 FIRST NATION, EAGLE LAKE FIRST 

NATION, ANA FIRST NATION/GRASSY NARROWS FIRST NATION, 

OBASHKAANDAGAANG FIRST NATION, AND OJIBWE NATION OF SAUGEE, 

AS A SINGLE COLLECTIVE PARTY; ASSEMBLY OF FIRST NATIONS; 

ASSEMBLY OF FIRST NATIONS QUEBEC-LABRADOR; ASSOCIATION OF 

NATIVE CHILD AND FAMILY SERVICE AGENCIES OF ONTARIO; AWO TAAN 

HEALING LODGE SOCIETY; BATTERED WOMEN'S SUPPORT SERVICES; BC 

CIVIL LIBERTIES ASSOCIATION; BC FEDERATION OF LABOR; BC 

GOVERNMENT SERVICE EMPLOYEES UNION; BC SOCIETY OF TRANSITION 

HOUSES; CANADIAN ASSOCIATION OF CHIEFS OF POLICE; CANADIAN 

ASSOCIATION OF POLICE GOVERNANCE AND FIRST NATIONS POLICE 

GOVERNANCE COUNCIL; CANADIAN FEMINIST ALLIANCE FOR 

INTERNATIONAL ACTION AND PARTNERS – CANADA WITHOUT POVERTY 

AND DR. PAMELA PALMATER; CITY OF VANCOUVER; CONCERTATION DES 

LUTTES CONTRE L'EXPLOITATION SEXUELLE; CONGRESS OF ABORIGINAL 

PEOPLES; CONCEIL DES ANICINAPEK DE KITCISAKIK; DOWNTOWN 

EASTSIDE WOMEN'S CENTRE; EASTERN DOOR; ENDING VIOLENCE 

ASSOCIATION OF BC; FAMILIES FOR JUSTICE; FIRST NATIONS CHILD AND  

FAMILY CARING SOCIETY OF CANADA; FIRST NATIONS HEALTH 

AUTHORITY; FIRST NATIONS HEALTH COUNCIL; GIGNOO TRANSITION 

HOUSE INC.; GOVERNMENT OF ALBERTA; GOVERNMENT OF BC; 

GOVERNMENT OF CANADA; GOVERNMENT OF MANITOBA; GOVERNMENT 

OF NEW BRUNSWICK; GOVERNMENT OF NEWFOUNDLAND AND 

LABRADOR; GOVERNMENT OF NORTHWEST TERRITORIES; GOVERNMENT 

OF NOVA SCOTIA; GOVERNMENT OF NUNAVUT; GOVERNMENT OF 

ONTARIO; GOVERNMENT OF PRINCE EDWARD ISLAND; GOVERNMENT OF 

QUEBEC; GOVERNMENT OF SASKATCHEWAN; GOVERNMENT OF YUKON; 

HEILTSUK FIRST NATION; HUMAN RIGHTS WATCH; INDEPENDENT FIRST 
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NATIONS; INDIGENOUS CIRCLE CHAPTER OF THE CANADIAN 

COUNSELLING AND PSYCHOTHERAPY ASSOCIATION; INDIGENOUS 

WOMEN AGAINST THE SEX INDUSTRY; INNU-TAKUAIKAN UASHAT MAK 

MANI-UTENAM; INSTITUTE FOR THE ADVANCEMENT OF ABORIGINAL 

WOMEN; INUIT TAPIRIIT KANATAMI; ISKWEWUK E-WICHIWITOCHIK 

(WOMEN WALKING TOGETHER); KAWACATOOSE FIRST NATION; 

KWANLIN DÜN FIRST NATION; LIARD ABORIGINAL WOMEN'S SOCIETY; 

LONDON ABUSED WOMEN'S CENTRE; MANITOBA KEEWATINOWI 

OKIMAKANAK INC.; MANITOBA MOON VOICES INC.; 

MISHKEEGOGAMAANG FIRST NATION; MMIWG-COALITION- MANITOBA; 

NASKAPI NATION OF KAWAWACHIKAMACH; NATIVE WOMEN'S 

ASSOCIATION OF CANADA; NATIVE WOMEN'S ASSOCIATION OF 

NORTHWEST TERRITORIES; NB/NS INDIGENOUS/ABORIGINALS COUNCILS NEW 

BRUNSWICK ABORIGINAL PEOPLES COUNCIL; NEWFOUNDLAND 

ABORIGINAL WOMEN'S NETWORK; NEWFOUNDLAND NATIVE WOMEN'S 

ASSOCIATION; NORTHWEST INDIGENOUS COUNCIL SOCIETY; 

NUNATSIAVUT GOVERNMENT; NUNATUKAVUT COMMUNITY COUNCIL 

INC.; ONTARIO FEDERATION OF INDIGENOUS FRIENDSHIP CENTRES; 

ONTARIO NATIVE WOMEN'S ASSOCIATION; OUR PLACE – RAY CAM 

COOPERATIVE CENTRE; PAUKTUUTIT INUIT WOMEN OF CANADA, 

SATURVIIT INUIT WOMEN'S ASSOCIATION, ANANAUKATIGET TUMINGIT 

REGIONAL INUIT WOMEN'S ASSOCIATION AND OTTAWA INUIT 

CHILDREN'S CENTRE, AS A COLLECTIVE SINGLE PARTY; PHS COMMUNITY 

SERVICES SOCIETY; QUEBEC NATIVE WOMEN ASSOCIATION; REGINA 

TREATY STATUS INDIAN SERVICES INC.; REGROUPEMENT MAMIT INNUAT 

INC.; SASKATCHEWAN ABORIGINAL WOMEN'S CIRCLE; SASKATCHEWAN 

ASSOCIATION OF CHIEFS OF POLICE; SASKATCHEWAN FIRST NATIONS 

WOMEN'S COMMISSION-FEDERATION OF SOVEREIGN INDIGENOUS 

NATIONS; SERVICE DE POLICE DE LA VILLE DE MONTREAL; SIOUX 

LOOKOUT COLLECTIVE; THUNDER BAY POLICE SERVICES; TORONTO  

POLICE SERVICES; TREATY ALLIANCE NORTHERN ONTARIO- NISHNAWBE 

ASKI NATION/GRAND COUNCIL TREATY 3; UNDER ONE SKY FRIENDSHIP 

CENTRE; UNION OF BC INDIAN CHIEFS; VANCOUVER RAPE RELIEF AND 

WOMEN'S SHELTER; VANCOUVER SEX WORKERS'S RIGHTS COLLECTIVE; 

WEST COAST LEAF; WINNIPEG POLICE SERVICE; WOMEN OF THE METIS 

NATION; WOMEN TRANSFORMING CITIES; WOMEN'S LEGAL EDUCATION 

AND ACTION FUND INC. 
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NATIONAL INQUIRY  
INTO MISSING AND MURDERED  

INDIGENOUS WOMEN AND GIRLS 
 
 
 
 
 
 
 
 
 

AFFIDAVIT OF ROMI MINTCHEV 
ON MOTION TO EXTEND TIME  

FOR WRITTEN CLOSING SUBMISSIONS 
 
 
 
 
 
 
 
 
Date: November 2, 2018    Fraser Advocacy 

31 Prince Arthur Avenue 
Toronto, ON 
M5R 1B2 
 
Suzan E. Fraser 
(LSUC #37098) 
 
T: 416-703-9555 
F: 877-704-0348 
E: fraser@fraseradvocacy.com 
 
Counsel for the Families for Justice 
Group 

 
 
TO:  Commissioners, National Inquiry 
 
AND TO: Parties with Standing 
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Affidavit of Families for Justice on Motion to Extend Time for Written Closing Submissions - p. 1 

 

 
AFFIDAVIT OF ROMI MINTCHEV 

SWORN NOVEMBER 2, 2018 
 

I, ROMI MINTCHEV, of the City of Mississauga, in the Regional Municipality of 

Peel, Province of Ontario, MAKE OATH AND SAY AS FOLLOWS: 

 

1. I provide legal and administrative support services to Suzan E. Fraser of Fraser 

Advocacy and, as such, have knowledge and understanding of the matters to which I 

hereinafter depose. 

 

2. I have reviewed the portions of this file pertaining to the motion and our requests for 

information to the Commission on behalf of our client group.  My knowledge of the matters 

deposed herein is derived from this review and my work on the case. 

 

3. I have outlined below the chronology of our requests to the Commission and the 

responses received from Commission Counsel.  A true copy of the supporting 

correspondence and emails referable to all our requests below is attached to this my 

Affidavit in chronological order from March 26 to October 19, 2018, and marked as Exhibit 

“A” herein, with the exception of correspondence which Commission Counsel has marked 

“without prejudice” and which is not attached here.  

 

4. Fraser Advocacy represents Families for Justice, a group of 20 families of women 

and girls who are missing or murdered. Families for Justice applied for standing on 

November 20, 2017.  On March 14, 2018, Chief Commissioner Marion Buller granted 
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standing to Families for Justice for all parts of the inquiry proceedings.  

 

Hearings Announcements and Funding Recommendations 

 
5. In later March and early April, the Inquiry announced that it would be holding expert 

and institutional hearings under Parts II and III of its mandate.  It was first contemplated 

that some of these hearings would be held electronically by interactive webinar, but, 

ultimately, four weeks of hearings were scheduled with one of the hearing weeks being 

scheduled for three days.  The witnesses were not known at the time the hearings were 

announced.  On April 12, 2018, the inquiry scheduled the following hearings: 

  May 14 - 18, 2018 - Human Rights Framework, in person, in Quebec City, Qc 
  May 28 - June 1, 2018 - Government Services, via WebEx 
 June 11-15, 2018, 2018 - Racism, via WebEx 
 June 25 - 29, 2018 - Police Policies and Practices, in person, in Regina, SK 
 

6. On April 4, 2018, Families for Justice was informed by Commission Counsel Jennifer 

Cox of the funding recommendation for our party which, if approved, would permit 150 

hours for preparation and attendance at hearings. The contribution agreement process is 

such that the inquiry makes a recommendation for funding, Privy Council Office approves 

the funding, the contribution agreement is then drafted, signed by the party with standing 

and sent back for Privy Council Office approval. 

 

7. On April 18, 2018, Ms. Fraser wrote to Commission Counsel advising we did not have 

a contribution agreement and that our funding as recommended would not allow us to 

participate meaningfully in all of the four scheduled hearings. 
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8. On April 25, we received a contribution agreement for our endorsement. 

 

9. On May 2, 2018, we wrote to  Commission Counsel to ask whether a schedule for 

the Quebec hearings would be forthcoming.  

 

10. On May 3, 2018, we inquired of Commission Counsel regarding when we might 

receive a signed back contribution agreement as well as requested access to the MT-3 

platform document database.  We had understood that this platform would provide us 

with access to documents previously filed. 

 

11. On May 7, 2018, we followed up again on our request to access the document 

database. 

 

12. On May 9, 2018, we requested of Commission Counsel access to a document 

database, if one existed and access to transcripts from the community hearings. The 

Community hearings took place in the Fall of 2017 and the Winter of 2018. 

  

13. The hearings on Human Rights Framework took place in Quebec City from May 14 

to 18, 2018. 

 

14. On May 18, 2018, we wrote to Commission Counsel again identifying shortfalls in our 

funding and urging a reallocation for our family group to be able to participate fully in the 

hearing weeks.  Further, we asked for more information on the scheduled hearing weeks 
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such that we could determine which hearing weeks to attend given the limited funding.  

 

15. On May 23, 2018, we received the signed back contribution agreement which had 

been executed on May 22, 2018. 

 

16. On May 30, 2018, we wrote to Commission Counsel identifying that, a reading of the 

National Inquiry’s extension letter suggested that there would be a Forensic File Review 

by June 15, 2018.  We inquired whether the draft report on the forensic file review would 

be available to the parties in advance of the police hearings in Regina, scheduled for the 

week of June 25, 2018.  

 

17. On May 30, 2018, Commission Counsel responded that the extension letter did not 

commit to providing a forensic file review by June 15, 2018.  Further, she suggested that 

despite the current extension of the inquiry, the June 15th date was only a target date for 

the delivery of the forensic file report and that it was unlikely that the report would be 

available prior to the Regina hearings for June 25 to 29, 2018. 

 

18. The Government Services hearings were ultimately held in person in Calgary, AB, 

from May 28 to June 1, 2018. 

 

19. During the Calgary hearings, on May 31, 2018,  the parties were invited to make 

submissions about an issue that arose during the hearings.  The issue related to the 

tendering of documents and submissions. In our submission, at paragraph 9, we identified 

120



Affidavit of Families for Justice on Motion to Extend Time for Written Closing Submissions - p. 5 

 

that the flow of information at the hearings was very difficult to manage.  Ms. Fraser wrote 

that, between April 25 and April 28, 2018, she had received dozens of emails from the 

inquiry.  Materials required for the examination and cross-examinations of witnesses were 

being provided during the hearing week.  We expressed our concern that the hurried 

process made it very difficult for counsel to fulfill their professional obligations. 

 

20. On June 5, 2018, Ms. Fraser again wrote to Commission Counsel requesting details 

about the forensic file review, drawing her attention to a section of the inquiry’s request 

for an extension in which June 15, 2018 was listed as a deadline date. 

 

21. On June 7, 2018, Counsel for the inquiry responded that she was unable to provide 

the information requested. She noted that that staff were assessing the impact of the 

decision  by the Federal Government to grant an  extension on the future work of the 

inquiry.  She stated that “as part of this process, staff, (including those involved with the 

Forensic Document Review Project), are now working to review work tasks and priorities 

in light of the resources available and will revise work planning documents in light of the 

six-month extension period.” 

 

22. On June 13, 2018 we wrote to Commission Counsel requesting a witness list for the 

Regina hearings on policing scheduled to take place from June 25 to 29, 2018. Further, 

she requested that Commission Counsel to commit to providing us with all the Regina 

materials by June 15, 2018. 
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23. On June 14, 2018, Shelby Thomas for the inquiry provided the parties with a list of 

the witnesses and some of their biographies for the Regina hearings.  The materials for 

the Regina witnesses were uploaded for access by the parties with standing from June 

19 to June 28, with a limited number of materials distributed on June 19, 2018, a 

significant number of materials uploaded on June 22, 2018 (on the Friday before the 

Monday start of the hearings) and the last materials uploaded on June 28, 2018, on the 

second last day of the hearing week, during testimony. 

 

24. On June 24, 2018 Ms. Fraser wrote to Commission Counsel to express her concern 

about the late service of documents.  Ms. Fraser expressed that the manner in which the 

Inquiry had proceeded favoured the state and policing interests, and resulted in lack of 

procedural fairness for the non-state parties. 

 

25. On June 28, 2018, we wrote to Commission Counsel asking for an update on the 

forensic file review. 

 

26. On June 29, 2018, we wrote to the Registrar requesting access to the transcripts of 

the community hearings and any information he could provide regarding how to gain 

access. 

 

27. By letter dated July 9, 2018,  we wrote to the Commissioners to inquire about the next 

steps of the process and to bring forward a number of concerns. The letter reflected that 

Commissioner Audette had suggested  in Regina that  additional hearings would be 
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scheduled.  In her letter, Ms. Fraser requested information on whether there would be 

further hearings and suggested that notice be provided well in advance of their scheduling 

in order to make meaningful decisions on participation.  We also raised concerns about 

inadequate funding and advised that we had exhausted our funding.  We outlined how 

the scheduling of hearings on short notice, the production of documents last minute, and 

inadequate time for cross-examination did not allow us to meaningfully engage in the 

process.  We again reiterated our request for access to the transcripts of the community 

hearings which we had made previously on May 9 and June 29, 2018. 

 

28. On July 16, 2018, Commission Counsel announced that there would be four 

additional hearing weeks commencing as early as September, without referencing 

specific dates.  The topics of the hearings were Colonial Violence, The Family, Oversight 

and Accountability in the Criminal Justice System and Sexual Exploitation and Human 

Trafficking.  

 

29. On July 19, 2018 we received a response to our July 9, 2018 to the Commissioners 

from Commission Counsel letter advising it was on a “without prejudice” basis.  We do 

not know why it was “a without prejudice” response but for that reason, it is not attached 

to this affidavit.  

 

30. On August 8, 2018, we wrote to the Chief Commissioner to apply for an extension of 

our contribution agreement and recommendation of a further budget. 
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31. On August 10, 2018, we wrote to the Registrar once again requiring access to the 

transcripts from the community hearings. 

 
 
32. On August 13, 2018, the Registrar responded that the community and public 

transcripts would be released soon to the parties with Part 1 standing, including our 

client. 

 

33. On August 14, 2018, Commission Counsel announced four additional hearing 

weeks and the dates and locations on which they were scheduled to take place.  She 

provided no details on the witnesses to be called.  The hearing weeks announced were 

as follows: 

September 10 to 13, 2018 - Colonial Violence in Iqaluit, Nunavut 
September 17 to 21, 2018 - Criminal Justice Oversight in Quebec City, Quebec 
October 1 to 5, 2018 - The Family in Winnipeg, Manitoba 
October 15 to 18, 2018 - Sexual Exploitation/Human Trafficking and Sexual 
   Violence in St. John’s, Newfoundland 

 

34. On August 21, 2018 we received a response from the Executive Director of the 

National Inquiry to our letter dated August 8, 2018 with respect to funding and the 

scheduling of additional hearings.  The Executive Director stated in her letter that the 

inquiry had sought additional funding from the Government of Canada for parties with 

standing.  Her response further advised that as soon as such information was available, 

Commission Counsel would share it with us. 

 

35. On August 23, 2018, Ms. Fraser wrote to Commission Counsel.  She expressed 

her concern that there were only 10 business days remaining before the proposed start 
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of the Iqaluit hearings.  She noted that we had no information on the identity of the 

expert witnesses and, without a contribution agreement, we had no way of ensuring our 

clients’ participation at those hearings. 

 

36. On August 24, 2018, Commission Counsel wrote to state that the parties’ 

additional requests for funding had been submitted to the government. 

 

37. On August 29, 2018 we again wrote to Commission Counsel to request a witness 

list or a schedule for the Iqaluit hearings. 

 

38. On August 29, 2018, we received communication from the Registrar’s office that 

the in-camera Part 1 hearings were going to be distributed to the parties. 

 

39. On September 5, 2018, having received no further information regarding 

participant funding, Ms. Fraser advised Commission Counsel that she was 

contemplating a motion to adjourn the Iqaluit hearings.  In her correspondence, she 

identified the lack of a contribution agreement.  She also requested a plan from the 

inquiry to deal with registered family members who had not testified.  That evening, Ms. 

Fraser received advice regarding the recommended contribution. 

  

40. Families for Justice did not attend the Iqaluit hearings due to the funding delays 

and the delays in providing the schedule and witnesses’ statements.  During that time, 

our firm booked travel for the hearings in Quebec City, Winnipeg and St. John’s without 
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an executed amended contribution agreement and therefore without any guarantee that 

they would be reimbursed 

 

41. On September 21, 2018, we received the amended contribution agreement for 

our client group.  All of our travel bookings were done before the amended contribution 

agreement was received. 

 

42. On October 2, 2018, parties with standing were provided with a list of the 

witnesses for the St. John’s hearings. 

 

43. On October 9, 2018, we forwarded to Commission Counsel the amended 

contribution agreement signed by the designate for our client group. 

 

44. Also on October 9, 2018, we brought a motion before the Commissioners 

seeking an order requiring Commission Counsel to provide us with disclosure for the 

following week’s hearing, scheduled to commenced on October 15, 2018, one business 

day in advance of the week of the hearings.  Our previous efforts to have disclosure 

delivered in advance of the expert/institutional hearings had failed. 

 

45. The first witness materials for the St. John’s hearings were uploaded on October 

9, 2018 and the last materials on October 16, 2018.  Most of the materials were 

uploaded on October 10, 11 and 12, 2018. 
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46. On October 12, 2018, Commission Counsel Ms. Christa Big Canoe advised that 

our motion had been denied with reasons to follow.  The exchange of electronic 

communication on the motion was marked by Commission Counsel as “without 

prejudice” and is not attached herein.  The ruling was released on October 31, 2018. 

 

47. On October 19, 2018, we wrote to Commission Counsel to follow up on several 

of our outstanding requests.  We first sought a ruling with written reasons for the denial 

of our October 9, 2018 motion.  Second, we asked that Commission Counsel confirm 

her advice, given only in St. John’s, that the parties’ request to seek extension of the 

time to file written submissions was not considered a formal request and would not be 

granted.  Third, we again sought information on the Forensic File Review to be released 

prior to the delivery timelines for final submissions.  Fourth, we sought information about 

the “private” “in camera” “roundtable” consultations the Commission had advised it was 

undertaking.  

 

48. On October 24, 2018 Commission Counsel responded in a “without prejudice 

“letter.  We do not know why Commission Counsel replied on a without prejudice basis. 

Our request for that information went unanswered.  For that reason, we are not 

attaching her reply. 

 

49. On October 31, 2018, we received the ruling and our contribution agreement.  
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Written Closing Submissions - Requests for Information and Requests for Extension of 

Time 

 

50. I have outlined below the chronology of the requests to the Commission made by 

other parties with standing, and supported by Families for Justice, and the responses 

received from Commission Counsel with respect to the written closing submissions of the 

parties with standing.  A true copy of this materials is attached to this my Affidavit in 

chronological order from June 5 to October 19, 2018, and marked as Exhibit “B” herein. 

 

51. On June 5, 2018, Dr. Pam Palmater, a party with standing wrote to Commission 

Counsel to inquire as to the final dates and deadlines for written submissions from parties 

with standing and civil society groups and the page restriction.  This request was echoed 

by Robin Gervais, counsel for BC Indian Chiefs (UBCIC). 

 

52. On July 9, 2018, Dr. Palmater again wrote to the inquiry to follow up on her request 

to obtain dates for final written submissions for planning purposes of the parties with 

standing.  This request was echoed by Families for Justice and others. 

 

53. On July 11, 2018, Commission Counsel responded to advise that the national inquiry 

will be providing a communication to the parties soon. 

 

54. I have been advised by Dr. Palmater and verily believe it to be true that she never 

received a response to her June 5 and July 9, 2018 requests.  
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55. On October 9, 2018, the parties with standing were notified of the deadline and page 

limit for written closing submissions.  The inquiry announced a deadline of November 19, 

2018 for the delivery of closing submissions. 

 

56. On October 9, 2018, the Downtown Eastside Women’s Centre asked the inquiry to 

consider moving the deadline to December 14, 2018 to match the final day of the oral 

submissions and to increase the page limit.  This request was supported by Liard 

Aboriginal Women’s Society and the Saskatchewan Women’s Circle Corporation on 

October 10, 2018. 

 

57. Again on October 10, 2018, Manitoba Keewatinowi Okimakanak Inc. (MKO) indicated 

its support for the requests to extend the deadline and asked that the deadline be set for 

Monday, December 17, 2018.  This request was supported by the Liard Aboriginal 

Women’s Shelter, the Assembly of First Nations Quebec-Labrador (with  deadline of 

December 14, 2018), by the Native Women’s Association of Canada (support for 

extension), by Manitoba Moon Voices Inc. (support for extension), by the Assembly of 

Manitoba Chiefs, by the Saskatchewan Aboriginal Women’s Circle, by the Vancouver Sex 

Workers Rights Collective, by the Coalition Partners, the Feminist Alliance for 

International Action, Canada without Poverty and Dr. Pam Palmater, by Congress of 

Aboriginal Peoples, by the British Columbia Civil Liberties Association, by the Regina 

Treaty Status Indian Services Inc., by the Association of Native Child and Family Service 

Agencies of Ontario, by the Union of BC Indian Chiefs, by the Aboriginal Shelters of 
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May 31, 2018 
 
By Email Only 
 
The Honourable Marion Buller, Chief Commissioner 
and the Commissioners of the  
National Inquiry into Missing and Murdered Indigenous Women and Girls 
PO Box 500, Station A 
Vancouver, BC  V6C 2N3 
 
Dear Commissioners: 
 
Party with Standing: Families for Justice 
Written Submissions on the Issue of Tendering a Document 
 
Issue:  Should document sought to be tendered by the counsel for the Directeur 
des poursuites criminelles et pénales be received by the Inquiry? 
 
Position Taken: Families for Justice respectfully submits that the Inquiry should 
receive the document.  Families for Justice believe that the Commissioners should 
receive, for the purpose of the consideration of the motion, the email 
correspondence relating to this document and the proposed document in order to 
be able to identify what counsel for Le Directeur is seeking to enter.  They are 
attached as part of the PDF of this email. 
 
Reasons for our Submission: 
 
Families for Justice makes the following submissions in support of the tendering of 
this information: 
 

1. This is an inquiry and the rules of evidence are not strictly applied. 
 

2. The proceeding is inquisitorial.  Public inquiries are created to make findings 
of fact on matters of public concern, to address issues of policy and to make 
recommendations for systemic change.  A public inquiry is not adversarial in 
the traditional legal sense (that does not mean that they cannot be 
controversial).  (See Public Inquiries in Canada: Law and Practice, Bessner 
& Lightstone, page 196 [hereinafter Public Inquiries]). 

 
3. The rules set out in the Legal Path support the Commission receiving 

documents from other parties. 
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4. The fact that the party attempted to tender this in the course of a cross-
examination should not be determinative of whether the Inquiry receives the 
document into evidence.  The considerations should focus on procedural 
fairness and whether it is in the interest of justice and the mandate of the 
Commission to receive the documents. 

  
5. The document is best described as a form of institutional report or overview 

report. Institutional reports are often relied upon at inquiries as a way of 
efficiently managing the evidence of a particular party to set out the 
mandate and services provided by a particular agency of government, or 
government itself.  Ontario’s Public Inquiries Act, 2009, S.O. 2009, c. 33, 
Sched. 6, specifically references a relaxed standard for the admission of 
relevant information (sections 8 and 9).  In the book Public Inquiries, the 
authors describe the use of the overview reports as being a tool to manage 
the flow of information.  At page 291, the authors describe how overview 
reports containing court or background facts can be prepared and tendered.  
Although often prepared by the inquiry, they need not be.  At the Inquiry into 
Pediatric Forensic Pathology (Goudge Inquiry), an institutional report was 
prepared on behalf of the Office of the Chief Coroner and relied upon by the 
Commission after being tendered into evidence.  It helped form a common 
framework of discussion. 
 

6. In addition, Public Inquiries also references the entering of exhibits in bulk.  
At page 294, it is noted that at one inquiry commission counsel entered over 
1800 exhibits into evidence consisting of the documents that have been 
identified during commission counsel’s review as being directly related to 
the inquiry’s mandate. The purpose was to facilitate witness questioning by 
avoiding having to enter relevant exhibit during the hearings. 

 
7. There are questions as to the weight to be attached to the document.  The 

parties who have already cross-examined will not have an opportunity to 
cross-examine on this document.   

 
8. Despite the delivery of comprehensive and detailed rules, followed by the 

supplementary procedures that have been developed as these hearings 
have unfolded, there does not appear to be a common understanding of the 
process by which the parties with standing tender documents into evidence 
when they are relevant to the inquiry’s work and when no witness can speak 
directly to them. For example, the Auditor General recently released his 
report on Socio-economic Gaps on First Nations Reserves-Indigenous 
Services Canada, released May 29, 2018, of which no person on the 
present panel is an author, but which contains information relevant to the 
Inquiry’s mandate.  As noted in the excerpts of Public Inquiries, the 
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tendering of these kinds of reports and documents without a witness can 
assist with the demands of the inquiry.  Clarity on this issue is needed. 
 

9. The flow of information is very difficult to manage.  Between May 25 and 
May 28, we have received dozens of emails from the Inquiry staff providing 
us with material upon which we are to cross-examine this week.  The 
hurried process makes it very difficult for counsel to fulfill their professional 
obligations.  Flexibility, rather than formality, should be the order of the day. 

 
10. All of the above points militate towards the receiving of this document.  

 
Thank you. 
 
Yours very truly,  
 
Fraser Advocacy, 
Per: 

 

  Suzan E. Fraser 
  Counsel for Families for Justice 

 
SEF/rim, Encl. 
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